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[Apportionment (Takharoj) and its Rulings in Islamic Sharia]
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Abstract:

This research examines the concept of Apportionment (Takharoj) as a legitimate mechanism for
resolving potential disputes and managing common property in estates and companies. Specifically, it
explores the process whereby an heir reaches an agreement with other parties to withdraw from the
shared assets in exchange for a predetermined compensation from the remaining parties. The scope of
this research is limited exclusively to inheritance issues.

This research aims to clarify the sharia basis of apportionment (Takharoj) and to specify its provisions
and conditions. Adopting a descriptive and deductive methodology, the research consists of an
introduction and three sections. These sections examine the legal and jurisprudential rulings related to
apportionment (Takharoj) in a concise yet comprehensive manner. The research further defines key
terms, discusses the juridical nature of apportionment (Takharoj), explores the contractual effects,
details its essential conditions, and specifies the administrative procedures required for its registration.

The study concluded that although jurisprudential definitions of apportionment (Takharoj) vary, they
consistently fall within the categories of Inheritance settlement, sale, or partition. Similarly, while legal
definitions differ across jurisdictions, there is a consensus on characterizing it as a settlement contract,
with some laws treating it as a sale contract. Apportionment (Takharoj) is permitted under
the Sunnah and the consensus of the Prophet's companions and it is also legal in modern law as long as
there is mutual consent. While traditional Figh books mention it briefly under the topics of (Inheritance
Settlement) or (Bay), modern state laws have organized it based on Islamic Sharia. Finally, the findings
highlight that for Apportionment (Takharoj) to be valid, specific conditions must be met and certain
administrative procedures must be completed prior to registration, noting that there is a strong
similarity between Sharia and law, with only minor differences in the organization. Reference was made
to the judicial circular enforced in the West Bank, Palestine: Circular No. (57/2011).

Keywords: Inheritance, Apportionment (Takharoj), Inheritance Settlement, Law Comparison
Applications.
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